
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1086 9 VIRGINIA LAW REGISTER. [April, 

would see that the shareo were properly transferred, but he failed to- 
do so. Defendant made no attempt to see that the stock was transferred, 
and it stood in his name on the books of the bank at the time of its fail- 
ure. Held, that the son was prima facie the father's agent to transfer 
the shares, and that in the absence of proof that the transfer was in 
good faith, and of a prompt attempt to have the stock transferred on 
the books of the bank, the father was liable to assessment thereon. Scho 
field v. Twining (C. C. E. D. Pa.), 127 Fed. 486. Citing Earle v. Carson, 
188 U. S. 422; Rankin v. Fidelity Trust Co., 189 U. S. 242. 



Federal Cotjets — Rotes of Evidence in Criminal Cases — The rules 
of evidence governing federal courts in criminal cases are those which 
were in force in the state at the time such courts were established therein, 
subject to such changes as have been made by Congress, and are not 
changed by subsequent state enactments. Withaup v. United States 
(C. C. A. Eighth Circuit), 127 Fed. 530. 

Per Vandevanter, Circuit Judge : 

"The states are without power to prescribe or change the rules of 
evidence in trials for offenses against the United States, and there is 
no act of Congress which makes the statutes of the several states, upon 
this subject, as enacted and changed from time to time, applicable to 
trials for these offenses. In United States v. Reid, 12 How. 361, 363, 365, 
13 L. Ed. 1023, it became necessary for the Supreme Court to determine 
the rules of evidence controlling courts of the United States in such 
trials, and especially to determine whether a court of the United States 
within the State of Virginia, in a trial for a criminal offense against 
the United States, should give effect to a statute of that siate, adopted 
in 1849, changing the rules of evidence in that state applicable to the 
trial of criminal cases. The court said, referring to the judiciary act 
of 1789 (Act Sept. 24, 1789, c. 20, 1 Stat. 73), and the crimes act of 
1790 (Act April 30, 1790, c. 9, 1 Stat. 112), at page 365, 12 How., 13 
L. Ed. 1023: 

'But neither of these acts makes any express provision concerning the 
mode of conducting the trial after the jury are sworn. They do not 
prescribe any rule by which it is to be conducted, nor the testimony by 
which the guilt or innocence of the party is to be determined. Yet, as 
the courts of the United States were then organized, and clothed with 
jurisdiction in criminal cases, it is obvious that some certain and estab- 
lished rule upon this subject was necessary to enable the courts to admin- 
ister the criminal jurisprudence of the United States. And it is equally 
obvious that it must have been the intention of Congress to refer them 
to some loiown and established rule, which was supposed to be so familiar 
and well .understood in the trial by jury that legislation upon the sub- 
ject would be deemed superfluous. This is necessarily to be implied from 
what these acts of Congress omit, as well as from what they contain. 

'But this could not be the common law as it existed at the time of the 
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emigration of the colonists, for the Constitution had carefully abrogated 
one of its most important provisions in relation to testimony which the 
accused might offer. It could not be the rule which at that time pre- 
vailed in England, for England was then a foreign country, and her laws 
foreign laws. And the only known rule upon the subject which can be 
supposed to have been in the minds of the men who framed these acts 
of Congress was that which was then in force in the respective states, and 
which they were accustomed to see in daily and familiar practice in the 
state courts. And this view of the subject is confirmed by the provisions 
in the act of 1789, which refers its courts and officers to the laws of the 
respective states for the qualifications of jurors and the mode of selecting 
them. And as the courts of the United States were in these respects 
to be governed by the laws of the several states, it would seem necessarily 
to follow that the same principles were to prevail throughout the trial, 
and that they were to be governed in like manner, in the ulterior 
proceedings after the jury was sworn, where there was no law of Congress 
to the contrary. 

' The courts of the United States have uniformly acted upon this con- 
struction of these acts of Congress, and it has thus been sanctioned by a 
practice of sixty years. They refer undoubtedly to English works and 
English decisions. For the law of evidence in this country, like our 
other laws, being founded upon the ancient common law of England, 
the decisions of its courts show what is our own common law upon the 
subject where it has not been changed by statute or usage. But the rules 
of evidence in criminal cases are the rules which were in force in the respec- 
tive states when the judiciary act of 1789 was passed. Congress may cer- 
tainly change it whenever they think proper, within the limits prescribed by 
the Constitution. But no law of a state made since 1789 can affect the 
mode of proceeding or the rules of evidence in criminal cases.' " 



Federal Criminal Law — Forgery — Proof of Signature — Compari- 
son of Handwriting. — In Withaup v. United States, supra, the following 
statement of the law by Judge Vandevanter will repay careful attention : 

•'Proof of private writings by a comparison of Jiands or writings is a 
subject which has received the attention of the federal courts in several 
reported decisions. Strother v. Lucas, 6 Pet. 763, 767 ; Rogers v. Riter, 
12 Wall. 317, 320; Moore v. United States, 91 U. S. 270 ; Williams v. 
Conger, 125 U. S. 397, 413 ; Hickory v. United States, 151 U. S. 303 ; 
Stokes v. United States, 157 U. S. 187, 193 ; United States v. Craig, 
25 Fed. Cas. 682, No. 14,883 ; Keyser v. Pickerel, 4 App. D. C. 198 ; 
United States v. Jones (C. C.) 10 Fed. 469 ; United States v. McMillan 
(D. C.) 29 Fed. 247 ; United States v. Mathias (C. C.) 36 Fed. 892 ; 
Medicay's Case, 6 Ct. CI. 421 ; Bleweit's Case, 10 Ct. CI. 235. These 
decisions clearly establish that the common-law rule is as follows : 
( 1 ) It is the general rule that evidence by comparison of hands is not 
admissible where the witness has no previous knowledge of the hand- 



